
Memorandum of agreement for the processing of Public Path 
Orders between Cambridgeshire County Council and 

Huntingdonshire District Council

[Public Path Orders refers to all orders that effectively divert, create or 
extinguish a public right of way.]

This memorandum outlines agreement reached between Cambridgeshire 
County Council [The County Council] and Huntingdonshire District Council 
[The District Council] concerning the processing of Public Path Orders in the 
Huntingdonshire area of Cambridgeshire.

Legislative Framework

The Highways Act 1980 and the Town and Country Planning Act 1990 enable 
both District and County Councils to undertake and process Public Path 
Orders. Orders made under the Highways Act 1980 can be made by either 
authority. Orders made under the Town and Country Planning Act 1990 can 
only be made by the appropriate planning authority.  However, the planning 
authority may contract out the processing of such orders to suitably qualified 
contractors. The County Council has a statutory duty under the Wildlife and 
Countryside Act 1981 to modify the Definitive Map in order to show any 
changes to the route of a path effected by a public path order under either 
Act. The Countryside and Rights of Way Act 2000 will, when the relevant 
provision is brought into force, impose a duty on order making authorities to 
give due to consideration to requests made under the Highways Act 1980 for 
Diversion and Extinguishment Orders that affect land used for agriculture, 
forestry or the breeding or keeping of horses.

Public Path Orders under the Highways Act 1980

It is agreed that;

The County Council shall undertake to assess and make all orders requested 
under the Highways Act 1980. The County Council will meet the costs of 
making such orders and will recover reasonable costs from the applicant, as 
set out in the Local Authorities (Recovery of Costs for Public Path Orders) 
Regulations 1993 as amended by the Local Authorities (Charges for Overseas 
Assistance and Public Path Orders) Regulations 1996.

The County Council will operate its published policy when considering 
applications for public path orders (appendix 1).  The County Council shall 
only proceed with such orders as meet the agreed criteria.

The District Council will be consulted on every Public Path Order application 
due to their status as a statutory consultee.



Public Path Orders under the Town and Country Planning Act 1990

The County Council will make all orders under the Town and Country 
Planning Act 1990 where they are the Planning Authority. The District Council 
will be consulted on these orders due to their status as a statutory consultee.

The County Council will receive applications from the public for public path 
orders which are required under the Town and Country Planning Act 1990 on 
behalf of the District Council. The County Council will process the order 
according to the procedure set out in Appendix 2. The County Council will 
recover its costs from the applicant direct. No charges shall be made by the 
County Council to the District Council or by the District Council to the County 
Council for any aspect of making or confirming the order.

Signed on behalf of Cambridgeshire County Council by:-

Name…………………….……………….

Job Title………………………….……….

Date………………………………………

Signed on behalf of Huntingdonshire District Council by:-

Name………………….…………………

Job Title…………………………………

Date……………………………..………



Appendix 1

Cambridgeshire County Council policy on applications to Divert Public 
Footpaths and Bridleways  

Overall Objective:-
To set out what criteria the Council will apply in considering the diversion of 
public paths, including the diversion of cross-field paths onto headlands.

Policy:- 
This policy sets out criteria to help evaluate the relative merits of each type of 
path in terms of sustainability and user satisfaction/benefits e.g. health.
 
The County Council’s own policy (approved by Cabinet in 2003 and revised 

on 25 May 2010) requires that certain criteria are met if a public path 
diversion order is to be made. The criteria are as follows:

i. Pre-application consultations have been carried out with the 
prescribed bodies.

ii. The existing route is available for use and any ‘temporary’ 
obstructions have been removed, in order to allow a comparison 
to be made. Any request for exemption will be decided by the 
Assistant Director Highways as to whether or not that is 
appropriate.

iii. A suitable alternative path is provided for every path that is to be 
diverted.

iv. The proposed new route is substantially as convenient to the 
public as the original

v. The proposed new route is not less convenient for maintenance 
than the original

vi. No objections are received to the proposals during the statutory 
consultation period prior to making an order. However, the 
County Council will review this criterion in individual cases in 
light of objections and potential public benefit of the proposal.

vii. The maintenance burden on the County Council is no greater 
than that of the original. If the maintenance burden is greater, 
the landowner may be required to enter into a maintenance 
agreement with the County Council.

viii. A minimum width of 2m is provided for a diverted footpath, and a 
minimum width of 4m for a diverted bridleway. In exceptional 
cases, e.g. cross-field paths, it may, taking into account all the 
available facts, require such a width as it considers reasonable 
and appropriate. 

ix. That all the works required to bring the new route into operation 
are carried out at the expense of the landowner and to the 
County Council’s specifications unless otherwise agreed. 

5.2 The County Council reserves the right to refuse to make an Order 
where it feels the criteria of the legislation are not met, even where 
consultation responses suggest there are no public objections.



5.3 Furthermore, the County Council adopted a Non-Motorised User 
(NMU) Adoption Policy in February 2017. This policy sets out how the 
County Council will decide what NMU routes it should adopt in future in 
terms of need, affordability and consistency based on criteria applied 
equally to all potential applications.

Justification;-
This policy provides criteria for evaluating different routes in order to ensure 
equitable consideration of proposed path diversions. 

Link to Corporate Policies:-
Community well-being and efficient, accountable services.

Appendix 2

Procedure for public path orders under the Town and Country Planning 
Act 1990 where Cambridgeshire County Council acts as agent for 
Huntingdonshire District Council

 Application made direct to Cambridgeshire County Council 
 Cambridgeshire County Council formally notifies Huntingdonshire 

District Council of application and timescale for processing application
 Huntingdonshire District Council arranges slot on relevant committee 

agenda for consideration of report 
 Cambridgeshire County Council carries out formal consultations on the 

proposed diversion, writes report and prepares a draft order and order 
map

 Huntingdonshire District Council Committee considers the report and 
determines whether the order should or should not be made

 Huntingdonshire District Council seals the draft order and order map if 
order is to be made

 Cambridgeshire County Council processes the publication of the order
 If no objections, Huntingdonshire District Council confirms the order 

and Cambridgeshire County Council processes the publication of the 
confirmation

 If objections, Huntingdonshire District Council and Cambridgeshire 
County Council jointly agree whether or not to submit order to Planning 
Inspectorate for determination 

Costs

Cambridgeshire County Council will recoup the costs of making the order 
direct from the applicant.

The local authority is not permitted to recharge to the applicant the costs
of sending an opposed order to the planning inspectorate. Therefore, if 
Huntingdonshire District Council wishes to submit an order to the Planning 



Inspectorate, it will meet the Cambridgeshire County Council’s costs in doing 
so or submit the order itself and meet its own costs. 

The risk of having to meet these costs should mean that Huntingdonshire 
District Council only resolves to make orders where it was reasonably 
confident that the order would not attract objections. The onus lies with the 
applicant to provide a diverted route that is acceptable to all parties (including 
reviewing the proposed diverted route if, after consultations, their original 
suggestion is not acceptable).


